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IN THE COURT OF THE SESSIONS JUDGE ::::UDALGURI  

 Present : Smti. S. Bora,  
      Sessions Judge,  
        Udalguri.  
 
 

Crl. Appeal No. 16/2015 

    

   Sri Mukunda Nath…………Accused/Appellant. 

     -Vs-  

    State of Assam…………...……………Respondent.  

Appearance :  

 For the appellant    : Mr. T.C. Boro, Advocate. 

 For the respondent : Mr. P. Baskey, Public Prosecutor  

 Date of hearing      : 27.3.2018. 

 Date of judgment   : 29.3.2018. 

 

J U D G M E N T 

 

 This appeal is directed against the judgment and order dated 13.8.15 

passed by learned SDJM(S), Udalguri in G.R. Case No.1278/12 whereby 

accused/appellant was convicted under section 326/447 IPC and sentenced 

him to undergo SI for 1 (one) year 6 (six) months u/s 326 IPC and SI for 2 

(two) months u/s 447 IPC.  

 

2. The case of the prosecution, in brief, is that Sri Uttam Nath lodged an 

ejahar on 22-10-2012 at the Kalaigaon PS stating inter alia that on the same 

day at about 6-00 P.M. in the evening hour the accused person due to earlier 

enmity illegally trespassed into the courtyard of house of informant and 

stabbed by a „dao‟ at the head of his father namely Sri Golak Nath and when 

the mother of the informant Smt. Kanmai Nath tried to save her husband and 

intervene the accused person, then the accused also stabbed her at her head. 

Accordingly, Kalaigaon PS registered a case, investigated and after completion 

of investigation filed charge sheet against the accused person u/S 447/324/307 

IPC. Accordingly the case was committed to the court of Sessions Judge, 
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Udalguri. But the Sessions Judge, Udalguri remand back the case record, 

discharging the accused person from the charge u/s 307 IPC. 

 

3.  On the appearance of the accused person before the court, the learned 

court below furnished copy of necessary police papers to them. Upon hearing 

both sides and perusal of materials on record, the court below framed charges 

against the accused person for the offence punishable u/s 447/326 IPC and 

charges were read over and explained to the accused person to which he 

pleaded not guilty and claimed to be tried.  

 

4.  The prosecution in order to bring home the charge against the accused 

person examined nine witnesses, whereas, none was examined by the 

defence. In his statement recorded u/s-313 CrPC the accused/appellant denied 

to have committed the alleged crime.  

 

5.  The learned court below at the conclusion of the trial found the 

accused/appellant guilty and convicted him u/s 447/326 IPC and sentenced 

him as mentioned hereinabove.  

 

6.  Being highly aggrieved and dissatisfied with the impugned judgment 

and order aforementioned, the accused/appellant preferred this appeal 

contending that the learned court below failed to appreciate the evidence on 

record in its proper perspective, that the court below erred in law and fact. It is 

submitted that the impugned judgment and order is liable to be set aside and 

the accused is entitled to get acquittal.  

 

7.  I have heard argument advanced by learned counsel of the parties and 

perused the case record.  

 

8.  The prosecution examined Sri Golak Nath as PW1. He deposed in his 

evidence that the informant is his eldest son and the incident took place about 

6 months before his giving evidence and it was 6-00 P.M. by clock and his 

daughter was studying at the Varanda of his house and the accused person 

abusing with filthy language. He then tried to restrain the accused person. But 

the accused did not listen to him and when he was coming out from the house 
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of the accused person, the accused stabbed him with a “dao‟ and also stabbed 

at the head of his wife Kanmai Nath. By this time his son arrived at the place 

of occurrence and took the “dao‟ from the possession of the informant.  

 In cross-examination he replied that he was carried by a handcart to 

the police station and from police station he was sent for medical treatment to 

the hospital. Defence suggested that on the day of occurrence the PW 1 went 

to the house of the accused to smoke hemp but the accused person refused to 

serve him hemp and hence he filed this case. It is also suggested by the 

defence that on the day of occurrence he was under influence of liquor and 

due to influence of liquor he fell down and sustained injury and his wife came 

to recover him but she also sustained injury at her head by falling on a piece of 

sharp bamboo.  

 

9.  PW 2, Smt. Kanmai Nath deposed in her evidence that on the day of 

occurrence she found to hear hue and cry and came outside and could see the 

accused person stabbed by a “dao‟ at the head of her husband and also 

stabbed on her and after that she lost her sense. 

 

10.  PW 3, Sri Uttam Nath deposed in his evidence that he is the informant 

of the case and on 22-10-2012 at about 5-30 P.M. he was busy in teaching of 

his sister and at that time the accused person abused someone with filthy 

language at his own house and then he and his father tried to restrain the 

accused person; but the accused did not listen them, chased his father with a 

“dao‟ and stabbed him at his head on the gateway of their homestead. Then 

his father made hue and cry and on hearing his father his mother came out 

and tried to catch hold his father. But the accused also stabbed his mother 

with the “dao‟. Seeing this incident he also arrived at the spot and succeeded 

in taking the “dao‟ from the possession of the accused person. But the accused 

person somehow managed to flee away.  

 

11. PW 4, Sri Anita Nath deposed in her evidence that in the year 2012 on 

22nd  October, the accused person was abusing someone with filthy language 

and hearing the accused person, her father tried to restrain him. But the 

accused did not listen to him and chased him and stabbed him at his head. 
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Hearing her father her mother also came out and the accused also stabbed her 

at her head.  

 

12.  PW 5 is the seizure witness. He deposed that on the date of occurrence 

police seized a “dao‟ in his presence from the house of the informant. He 

replied in his cross-examination that there was the stain of blood at the „dao‟ 

and it was handed over to police by the eldest daughter of PW2.  

 

13.  PW 6, Sri Lohit Ch. Nath deposed in his evidence that often the 

accused and the informant involves in quarrel and on the day of occurrence he 

found to see Golak Nath and his wife lying down in a pool of bloodstream and 

later he and other person carried them to their court yard. They cleaned them 

and taken to Kalaigaon hospital by a handcart.  

 

14.  PW 7 is the Medical Officer. He deposed in his evidence that on 22-10-

2012 at about 8-30 P.M. he examined the two persons namely Golak Nath and 

Kanmai Nath and found laceration over the mid portion of head measuring 

3”x2”x1”, tenderness all over the chest of Golak Nath. He found injury of 

laceration over the right portion of forehead measuring 5”x2”x1”, abrasion over 

the nose and tenderness all over the chest of Smt. Kanmai Nath. All the injury 

sustained by the victims were simple in nature.  

 In cross-examination he replied that injured persons were escorted by 

police.  

 

15.  PW 8 is the I.O. Mr. T.C. Nath, deposed in his evidence that on 22-10-

2012 he was posted at Kalaigaon PS as ASI and he received an ejahar from the 

informant Uttam Nath. Accordingly he registered a case and investigated the 

case. Before registering the case he send the injured persons to the Kalaigaon 

Mini PHC. Accordingly he visited the place of occurrence and drew sketch map 

and recorded the statement of witnesses found available there. He seized one 

“dao‟ from the place of occurrence.  

 In cross-examination he stated that injured persons first arrived at the 

police station and without registering the case he sent them for medical 

treatment to the Kalaigaon Mini PHC. He also admitted that he did not submit 

any extract copy of GD Entry of sending the injured persons to the hospital.  
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16.  PW 9, S.I. Habibar Rahman stated that he only submitted the charge-

sheet against the accused person.  

 

17. I have analysed the evidence on record. 

 

18. Let me first come to deal with the evidence of victim who was 

examined as PW1. According to  the victim on the day of incident the accused 

abusing him with filthy language. He then tried to restrain the accused but the 

accused did not listen to him and when he was coming out from the house of 

the accused, the accused stabbed him with a “dao‟ and also stabbed at the 

head of his wife Kanmai Nath.  

 

19. PW1 is the victim of this case. He has narrated the incident of assault 

by the accused. This victim has clearly stated that it was none but accused 

who assaulted him with “dao”. Nothing substantial is brought by the defence to 

discard the evidence of victim.  

 

20.  PW 2, the wife of victim, claims to have seen the incident and has 

supported the evidence of PW1 on all material particulars.   

 

21.  PW 3 is yet another eye witness to the occurrence. He has also 

narrated the incident in great detail.  

 

22.  PW 4 also claims to have seen the incident. Her evidence lends support 

to the evidence of PW1 (victim). 

 

23. PW 5 is the seizure witness in whose presence the “dao” was seized. 

According to this witness “dao” was recovered from the house of informant.  

 

24. PW1, PW2, PW3 and PW4 are eye witnesses to the occurrence. their 

evidence has a ring of truth. Nothing substantial has brought by defence to 

discard their evidence except a few minor discrepancies. Evidence of PW1, 

PW2, PW3 and PW4 are found to be cogent and reliable.  
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25. PW.7, the medical officer on examination found simple injury on the 

person of PW1 and PW2 caused by blunt and sharp weapon. Evidence of victim 

supported the medical evidence. There is no inconsistency between ocular 

evidence and medical evidence. 

 

26. Since victim sustained simple injury caused by sharp weapon, as such, 

ingredients of Section 326 IPC is not attracted. Learned trial court convicted 

the accused/appellant without going through the medical evidence. Doctor did 

not find grievous injury on the person of victim caused by sharp weapon.  

 

27. On conspectus of all these facts as well as the assessment of evidences 

on record, I am constrained to hold that the prosecution has failed to prove the 

charge u/s 326 IPC against the accused/appellant, but the prosecution has 

proved the charges u/s 447/324 IPC. Therefore, the accused/appellant is 

convicted u/s 324/447 IPC instead of section 326 IPC. 

 

28. Accused is sentenced to suffer SI for 2 (two) months each u/s 324/447 

IPC.  

 

29. Both the sentences will run concurrently. 

 

30. The period of detention already undergone by the accused will be set 

off against the term of imprisonment imposed on accused/appellant.  

  

31.  This appeal stands disposed of on contest.  

 

32.   Send down the G.R. case record with a copy of this judgment.  

 

33. Given under my hand and the seal of this court on this the 29th   day of 

March,2018.  

Dictated and corrected by me     Sessions Judge,  
            Udalguri.  
       

           Sessions Judge,  
               Udalguri. 
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